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DEED OF DEVELOPMENT AGREEMENT.$".

4

TtrIIS AGREEMENT made this 0l't day of April Two Thous

and Twenty Two(2022)
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BETWEEN

1 PARTIES:

1.1 OWNERS:

1.1.1 SHARMISTHA PAL [AHPPPI2SzN;.. AADHAAR NO. 3042

4163 18071 wife of Soumitra Bis'foas residing atAbash, P.S.-Kotwali

P.O. Abash, District Paqch]m Medinipur"Pin72110l, West Bengal;

1.1.2 SANJUKTA PAL MONbAL PA

NO. 9545 9412 27371 wife of S

Andal,P.S. Andal P.O- Andal ,Dist-

1.1.3 SANGHAMITRA GHOSAL

AADHAAR NO. 7480 6967 23141

residing at Colonelgola, Midnapore,

District Paschim Medinipur, P rn 7 2l

I
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1.1.4 SAMADRITA PAL [PAN: BSUPPI3Z2D; AADHAAR NO. 4863

7661 5795ldaughter of Late Sasanka Sekhar Pal, residing at

Rajabazar, Medinipur, P.S. Kotwali, P.O. Midnapore, District

Paschim Medinipur, Pin 72ll 01, West Bengal;

" 
.a..-? :"i; . z.

1.1.5 ARATI PAL IPAN.:'' !'r!
77991wife of Late IVlriganka

at Rajabazar, {etinipur, 
-P

i -t"

Paschim Medinipur,' Pin 7 2l I

'...1 ..,* -': 
',,, ' 

.-'. '; ,
1.1.6 ANTRBAN PAL [PANa AKIBPe2ten; AADTTAAR NO. 6872

8413 8244'lson of Late Mriganka Sekhar Pal alias Mriganka Pal, 30,

Paryatan Vihar, B-4, Opposite Dharmshila Hospital, Vasundhara

Enclavs, East Delhi, Delhi, B,!.r,N.g* Ashok Nagar Vasundhara

Enclave, P.S.- New Ashok NagbiVa$iindhara Enclave, Pin 11 0096;
,

Hereinafter collectively known as the "OWNERS" (which expression

unless excluded by or repugnant to the subject or context shall be deemed to

mean and include their heirs executors administrators legal representatives

and/or assigns) of the ONE PdIdT;
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The Owners named at serial number 1 .1.1 to l.L4 are hereinafter referred to

as the 'sasanka Sekhar Pal Group' and the Owners named at serial number

1.1.5 and 1.1.6 as the'Mriganka SekharPal Group'.

AND

1.2 DEVELOPER:

M/S MITRO DEVELOPERS LLP, Pan No-(ABKFM7449Q) a

Limited Liability Partnership firm having office at Pragati

Complex, P.O. & P.S. Midnapur, Dist. PaSchirn Medinipur-

721101 represented by its Partner namely-

SRI ANKUR TODIIA(Adhar 5163 5499 31 15 ,PAN No.

ABYPL l796Pl S/o Late Kamal Kishore Lodha.

SMT. KIRTI LODHA (Adhar -4062 2lO2 0372 , Pan No-

AHLPL444IL) W I o- Sri Ankur Lodhaboth residing at Vill. &

P.O. & P.S.- Salboni, Dist.- Paschim Medinipur.
. ..,a ee.'.r

carrying on Business u

LLP'(which expression

context shall be deemed I0 mean and !ir..,i:r. io ir

executors, successors 
"rq{T 

aqsigns) of tlre OTHER PART.

:Ft

', 
t 

...-

DEFINIIIONS: Unless in this Agreement there be something contrary or

repugnant to the subject or context:-

3.1.1 "Appropriate Authorities" shall according to the context mean all

or any of the Central or State Governr.nent or any depaftment thereof
;- ,..r '. l.:r-';, '] "'

and/ol its officers and functionaries and also all other State,

Executive, Judicial or Quasi-Judicial authorities, L,ocal Authority,

Government Company, Statutory Bodies and/or other authorities and

inclucle Collector, Municipal Engineering Diroctorate, Zilla
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Parishad, Planning Authority. Development Authorify, 3 -
rorities, Fire (e N

Brigade, ttre Competent Authority und

Regulation) Act, 1976, Airport Autho

Enforcement Authorities, Pollution Co

Authorities, Insurance Companies, Inc

and Service Tax Authorities, Courts,

Judicial authorities and forums having jurisdiition over the relevant a
3

activity and include the concerned

electricity, water, drainage, sewer

television, wireless connectivity,

whatsoever or howsoever.

3.1.2 "Building Complex" shall mean an

and the New Buildings thereat w

Installations and all othe.l.opeh ari4 q

3.1.3 "Building Plans"shdll:r-nean the.pi6fr-s for construction of the New

Buildings to be .gause.d to be'Siinction

Jhargram Munioipeility andlot' other
tl-

include all modifiiations andlor alter.

as also all extensions and/or renewaid t

"-t 

"'"''

3.1.4 "Common Areas ana iiistaiiation'sii
E

and areas in the subject Property which the Developer may from t- :

time to time identify and earmark for cotnmon use by all or any one

or more of the Trangferees'or'an/ ot

Owners and/or the DeveioP"r' onO

relocations thereof as may be rnade

tentative Common Areas and Installat

SCHEDULE hereto.

v
4
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3.f.5 ,,Common Purposes" shall mean and include the purposes of < -
managing, rnaintaining, adrninistering, up-keep and security of the j N
Building Complex and in Particul

Installations; rendition of common

Transferees thereof; collection and d

Expenses; the purpose of regulating

liabilities of the Transferees thereof; a

common interest of the Transferees the

3.1.6 "Completion of Construction" in r

Buildings or part thereof forming part

mean the compliance of requirement

hereto.

3.1.7 "Developer's Allocation" shall mean

in the Building

all other Prope

hereof. f;. F:rro
3.1.8 "Encumbrances" s!6il include nrbrtga

liens (including ntE;rir. tieni; I ti

attachments, leases,

uses, debutters, trus 
o

requisition, vesting, any other encqmbrahce, claims, demands and S

liabilities whatsoever or howsoever;

3.1.9 "Force Majeure" shall mean any event"or combination of events or

circumstances beyond the controi iit furty including (a) Acts of

God i.e. fire, draught, flood, earthquake, storm, lightning, epidemics,

pandemic and other natural disasters; (b) Explosions or accidents, air

crashes; (c) General strikes and/or lock-outs, civil disturbances,

curfew etc.; (d) Civil coll;,tnotion, insurgency, war or enemy actiotl

or terrorist action; (e) Cltapge in Law, Rules and Regulations,

o_
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injunctions, prohibitions, or stay granted by court of law, Arbitrator,

Government; (f) Non-functioning of any existing or new

Appropriate Authorities due to any reason whatsoet'er including any

lockdown imposed by the Government of India or the Government

of West Bengal.

3.1.f0 "New Buildings" shall mean the one or more buildings and other

structures to be constructed from time to time at or portion/s of the

Subject ProPertY. !:'

3.1.11 "Owners' Allocation" shall mean and include those defined in the

FOURTH SCHEDULE hereunder written.

3.l.l2 "Parking Spaces" shall mean the spaces at the Building Complex

including at covered Space, open area or under a shade at the open

area or mechanized multilevel systems at the open area for parking

of motor cars and/or two-wheelers.

ta

there under. '"ltl'S'j;;' 
.

3.l.15,,Shares in land" shall mean the proportionate unrlivided share in

the land of whole or part of the Subject Property att.ributable to any

3.1.I3

Developrnent) Act, 9f016; and';'iifql

rereof anOai$ all'iiile3, 'regulafiorrs and byelaws framed

B

t
.S,

?-
Ed

Unit.

3.1.16 "subject Property" shall mean the piece or parcel of land

morefully and particularly described in the FIRS'I SCHEDULE

hereunder written'



3.2 I}FTERPRETATION:

3.2.1 Reference to any clause shall mean such clause of this Agreement

and includ e any sub-clauses thereof. Reference to any Schedule shall

mean such Schedule to this Agi6emeriiAnd in"irA. any parts of such

Schedule.
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3,l.l7 "Transfer" (with grammatical variations) shall insofar as the same

relates to Units shall mean transaction of sale or lease or any other

mode of transfer and insofar as the other Transferable Areas shall 'i<
mean transaction by sale, grant or other

3.l.l8 "Transferable Areas" shall mean

private/reserved terraces/roofs with or

other areas at the Building Complex

independently or bY being added to

making the same appurtenant to any U

include aty atea, right or privilege at t

of being commercially exploited or tr

any manner and include the proportionate undivided shares in land a1-
and/orthe Common Areas and Installations appurtenant to the Units {' 2

Ed
but shall not include those forming part of the Owners Allocation. \ 5 I
,,Transferees,, shall mean th. p.T,::s to whom an / Transf.rabl"\s 1 'lVer
Areas in the Building ?*yllrylii t*y"rred or agreed to be 

S 5 .1
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limitation; \
3.2.7 The Schedules/Annexure and recit

integral part of this Agreement and

contained in the Schedule shall bs

Agreement; 
!. rr,1 r

3.2.8 Reference to a document,. instium

without limitation, this Agreeri";,i

document, instrument or agreement

supplemented or r,iri,i6a in wriiing fr

9

3.2.2 Headings, Clause Titles, Capitalized expressions and Bold

expressions are given for convenience only and shall not be used for

or influence the interpretation of any clause or sub-clause hereof.

3.2.3 Words of any gender are deemed to include those of the other

gender;

3.2.4 Words using the singular or plural number also include the plural or

singular number, resPectivelY;

3.2.5 The terms "hereof', "hefein", "hereby", "herq,to" and derivative or

similar words refer to this entire Agreement or specified Articles of

this Agreement, as the case maY be;

3.2,6 Reference to the word "include" shall be construed without

i-. ,
with the provisions. 1 ,- 'i ".

t.

RECITALS/REPRES ENTATIONS :

RECITALS:

The Owners are the full and absolute,O.ryqgf.s pf tiie Subject Properfy' The

mode and manner of acquisition of title by the Owners is more fully set out

in the FIFTH SCHEDULE hereunder written'
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4.1.2 Pursuant to discussions between the parties and the representations as

hereinafter contained, the Ownersand the Developer have agreed to enter

into this agreernent whereby the Devel

. the exclusive right to develop the tsu

Transferable Areas to interested Tra

Developer's Allocation and other benefi

be entitled to the Owners Allocation and s
4.2 REPRESENTATIONS:

4.2.1 The Owners made the following sever

warranties to the Developer which have

believed to be true and correct by the De

upon this Agreement and the transaction

(i) That the Owners are presently th

Subject Property *t,l 
;g:.",+. .

Encumbrances whatsq'efErl' and

possession thereof. ThE'facts about the Owners, fieriving title to the

Subject Property i, ..p'i"r.nted. and.warranted by the Owners in the
.a

FIFTH SCHEDULE he?eto and the same aro'all true and correct.

(ii) The subject Properfy is demaroatgd,.by proper physical and legal

demarcations.

(iii) There are proper boundary walls on.theNorth, West, East and South

of the Subject ProperfY. .: : , :."=; 
'.

(iv) That there is no notice of acquisition or requisition or alignment

under the Land Acquisition Act or The Right to Fair Compensation

and Transparency in l-and Acquisition, Rehabilitation and

Resettlernent Act, 2013 received oi pending in respect of the Subject

I'roperly of any part thereof and the Subject Property or any part

thereol' cloes not contain any exeess vacant land under the L]rban

c{
d
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t
q
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3.2.2 Headings, Clause Titles, Capitalized expressions and Bold

expressions are given for convenience only and shall not be used for

or influence the interpretation of any

3.2.3 Words of any gender are deemed

gender;

3.2,4 Words using the singular or plural n

singular number, resPectivelY;

3.2"5 The terms "hereof', "herein", "here

similar words refer to this entire Agr

this Agreement, as the case may be;

3.2.6 Reference to the word "include"

limitation;

3.2.7 The Schedules/Annexure and recit

integral part of this Agreement and

contained in the Schedule shall bP

Agreement; 
., ri. r

3.2.8 Reference to a document,. instium

without limitation, this Agrbet r"rt)

document, instrument or agreeinent

supplemented or rdi;i;A in writing
t._,

with the Provisions. ! '-' ' ""
I t

4 RECITALS/REPRESENTATIONS:

4.1 RECITALS:

4:l.l rhe owners are the full and absohite;olyr191p pf the Subject Property' The

mode and manner of acquisition of title by the Owners is more fully set out

in the FIFTH SCHEDULE hereunder wriffen'
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4.1.2 Pursuant to discussions between the parties and the representations as

hereinafter contained, the Ownersand the Developer have agreed to enter

into this agreement whereby the Devel

. the exclusive right to develop the Bur

Transferable Areas to interested Tra

Developer's Allocation and other benefi

be entitled to the Owners Allocation and

4.2 REPRESENTATIONS: 
c'

4.2.1 The Owners made the following sever

warranties to the Developer which hav

believed to be true and correct by the De

upon this Agreement and the transaction envisaged herein:

(i) That the Owners are presently, the fu[ 4pg absolute Owners of the
, 1,.

Subject Property with . goo+. .marketabl6'ltitle free from all
.._:_ ,,-- ' i '.r i

Encumbrances whatsqbfer , ahd , in1 khas. Sabant and peaceful

possession thereof. ThU facts about the Owners deriving title to the
j " .."

Subject Property is repiesente and warranted .by the Owners in the
.t

FIFTH SCHEDULE heieto and the same are'all true and correct.

(iD The Subject Property is demarcaiod..by proper physical and legal

demarcations.

(iii) There are proper boundary walls op the North, West, East and South

of the Subje.ct Property. ::' '. ,.0."'; .: "' 
{

(iv) That there is no notice of acquisition or requisition or alignment

under the Land Acquisition Act or The Right to Fair Compensation

and Transparency in 'Land Acquisition, Rehabilitation and

Resettlement Act, 2013 received oi pending in respect of the Subject

Property or any part thereof and the Subject Property or any part

thereof does not contain an)' excess vacant land under the Urban

CL
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Land (ceiling and Regulation) Act, 1916 or any other law

whatsoever.

(v) That neither the Subject Property nor any part thereof has beon

attached or forfeited andlor is liable to be attached or forfeited under

any laws or order or decree of any authority or Court of Law or due

to Income Tax, Foreign Exchange, Money Laundering or any other

Statutory Dues or Public Demand'

(xi) That the owners have not entered upon any agreement or contrac, 
3

with any other person in connection with the Subject Properfy or any E

part thereof or its developme ntlsaleltransfer nor have executed any E

power of attornef in lavour of any person nor have otherwise dealt

(ri) There is no impediment, obstruction, restrictidn or prohibition in the

Owners entering upon this Agreement andlor in the development and ?--
transfer of the Subject PropertY.

(vii) That the original documents of titl

Property are in the personal custody

have not been deposited with arryone

any authority nor used as security or

otherwise in respect of any vgtivity ot t
: ",a. 

'ri r;.-

(viii) There is no suit, disppfti cJflm"or.Tf..l

criminal or revenusi, ,.riiiif y.oi agaiast the owners and/or any
'vvrruY'o Y".'l*"'fti.. . ,, _a ^1fr

other person affecflng br in anytway relafiiglo the Subject Property p {E
and there is no lqgll.:proc eedilg, disputE or claim affecting the E J *

,."' 3 r.
Subject Property und,log.t{.,9_,y-+,".p' t +1

(ix) That there is no injunCtfOtr,.status Quo, prohibition or other order or 
H S

condition in any way relating to.ol affecting the Subject Property in i:-

any manner.

(x) That the Owners have not stood as Guarantor or surety for any i J E
obligation, liability, bond or transa$ion whatsoever' 

ffiX E

E

t
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with the Subject Property or any part thereof prior to execution of g 
^, 

a
*-.{F

this Agreement. \e \

(xii) That the Owners have not at an

knowingly suffered or been party or

thing, including grant of right of e

Property or any part thereof can or

or affected in title or would in any w

the development transfer and other activities envisaged under this
S.

Agreement. d \

(xiii) That the Owners or their predecessors

charged or provided security interest

or any part thereof and there is

realization or recovery of the dues

notice or proceeding of winding uP

proceedings under the S ecuritization

Assets and Enforcement of Securi

&
l'-
d
Pq

companies Act or Insolvelcy'.*"d'P*Fr,Pt"y Code or before the

Debts Recovery Tribunal'3p U.iioril ahy.' eoprrt or Tribunal filed or,-. -t lers.' t':''iif t ' 't'l

(xiv) That there is no diffioulty ir tt e ..o.,,.pliance of theobligations of the

Owners hereunder. 'i' '

3.3. RE*RESENTATT'NS oF i;;vi;blilns:-*in. Developer has

represented and assured the Owners, inter u,,u, u, follows:-

3.3.1. The Developer is carrylrg on business of construction and

development of real estate '.ra 
liet.. i:fr.astructure. 

expertise and

o-
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resources in this field.

3.3.2. The Developer has full authority to enter into this Agreement and

appropriate resolutions/authorizations to that effect exist.
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33.3. The Developer has full power and authority and has all material

governmental licenses, consents and approvals necessary to own its

assets and properties and to carry on its business as now conducted.

33.4. Subject to the terms hereof, there is no difficulty in compliance of

the obligations of the Developer hereunder.

4.4 The parties are now entering upon ttris Agreement to put into writing all the

terns and conditions agreed between them in ,ponnection with the

development of the Subject Property and the administration and Transfer of
' 

the Building Complex and the respective rights and obligations of the

z\SYz)
-_.2 d
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parties in respect of the same as hereinafter contained. ds

SEICTION.III # WITNESSETH:

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED S ffi
AND DDCLARED BY AND BETWEEN

follows:

5 AGREEMENT AND CONSIDERATION:

5.1 The Owners hereby agree to provide the enfirety'ofthe Subject Property
;.,,

andhereby grants to the Developertx'clildive right and auittrority to develop

. the Subject Property as a Building Complex and to Transfer and administer

the Building Complex on the teffi;-and conditions heieinafter contained

and in consideration thereof and *'.i,inl i, consideration of the obligations,
'' 'r".;''t'

" covenants, terms and conditions contuiu.^q. heiein'gnd on the part of the 4

.tf ,,.*..-.. .

Omers to be observed, fulfilled and complied with, the Developer has

agreed to the same on the terms and conditions hereinafter contained.

5.2 With effect from the date hereof 1tt: Qev9lop9l tl,ull have the sole and

exclusive rights, authorities and entitlernents (a) to develop and construct or

cause to be developed and constructed the Building Complex at the Subject

proprty, (b) to administer the Building Cornpiex in the manner and until

the period as rnorefully contained hqrein, (c) to Transfer all the

3ffi
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5.3

5.4

5.5

S--
Transferable Areas, (d) to the Developer's Allocation, and (e) to all other 

=Wproperties benefits and rights of the Develop

Developer is entitled hereunder; And the Ow

Owners' Allocation and (b) all other propert

Owners hereunder or to which the Owners a

subject to the terms and conditions hereinafter

The New Buildings strrall be constructed or ca

Developer at his own costs and expenses

provisions of law. The Owners hereby agree , 
, )

in land attributable to the Transferable Areas in the Developer's Allocation \- \-/ o\

si-1 4
in favour of the concerned Transferees and the sale of the same shall be E L+

completed upon Completion of Construction o

The agreement and the rights of the Develop

and subsisting at all times and cannot b

accordance with any specific terms and conditi

Notrvithstanding anything elsewhere 1o, I*
agreement it is expressly agreed and under'slo

hereto that no obligation of therp;veloper shal

lifting of any lock-down or resJrictions dub to

functioning of government departments and m

thereafter. ! 
,

'r"1'

OBLIGATIONSOF OWNERS:

ATTRIBUTES REQUIRED FOR SUBJECT PROPERTY: The Owners

shall be wholly responsible and liable to cause and ensure the availability of

the Subject Properfy towards the development and Trartsfer in terms heleof'
t: i, .a' . -- 1,r\,'

In connection with the Subject Property, the Owners shall be bound to

comply with and meet the following attributes:

-,*. { tr
-J{=cJ)PF
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6.1.1 Marketable Title: The Subject Property and each part thereof shall -:09

be absolute freehold property with go

Owners. The Owners shall make out

costs, good marketable title to the S

shall be liable for satisffing all buyers

title and for all title and Ownership

Any objection or claim of any person due to any reason whatsoever

shall be dealt with and settled and cleared by the Owners at their 
?._

own costs. The Owners agree to answer and comply with all further ? dto (U
Requisitions on title that may be rai

advocate (in addition to the requisition

upon them within l5 (fifteen) days of re

6.1.2 Free from Encumbrances: The Owne

Subject Proper{y free from all Encum

peaceful possession duly secured by b

directly abutting public ro P.1operly and each part

thereof are and shall be fr.u. . , .. . t kin'ds of Encumbrances

and/or any claims orl.disputet b$arV third'party including

predecessor in title of the Owners'and there. shall be no restriction or

prohibition under any lawifor its.development andlor Transfer in any

rnanner. The Subject Property'dnd each and every parl thereof shall
' l'

al:so be free from any ve$ting"under_the Estates Acquisitipn Act, the

Land Reforms Act andlor the Urban Land (Ceiling & Regulation)

Act or any other law and there shall be proper no lien custody of all

original title deeds and government records in respect of the Subject

Property and every part thereof. { 'trr''

6.1.3 Fhysical Possession: There is or shall be no claim or interference or

obstruction of any other person as regards possession of the Subject

Fropelty or any Part thereof.
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6.1.4 Fit for Development: The Subject P

remain fit for development of the Bui

the Transferable Areas in the Develop

6.1.5 Clearances: The Owners shall appl

permissions, clearances or certificates from any Appropriate

Authorities as may be required in respect of the land andlor title of ?4,v
the Subject Property or to make the sarne fit for Development. The fl __
Developer shall take lead in assistance with the Owners in taking out id
such certificates and permissions at the costs and expenses of the *\ ? 4
owners. 

- r------- N' ;ji

6.1.6 Defects/deficiencies: In case any Enc

in respect of the Subject Property or

in case any defect or deficiency in th

arises or is detected at any time or ther

numbering, mutation ,.hrea.,.nhture"of u"se,'shhrp etc. or require any

o corroction or rectification or chanie', tt g pwners shall also cause the

same to be applied for correction and rectihcation within 30 (thirfy)

days from the date of execution hereof and pursued diligently to

obtain the same at the earliest ol rvithin 30 (hity) days of the

€
detection thereof.
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6.1.8 Dues on the Subject Property: The Owners shall pay and clear

upto date land revenue, propefty tax and any other dues or taxes, if

any outstanding in respect of the Subject Property until the date of

commencement of construction of the New Buildings'

CoMPLIANCE OF REAL ESTATE LAWS: The Owners shall compiy

with all requirements of Real Estate Laws as applicable to aLandOwner T{b-d
and/or pertaining to land and title.

TIME AND COSTS AND EXPENSES FOR OBLIGATIONS OF

OWNERS: Unless otherwise expressly mentioned:-

6.3.1 Save as expressly mentioned herein, the Developer shall not be

whatsoever in respect of the several obligations of the Ownett\S d-A
liable for any costs, charges, outgoings and expenses on any account s7

<\yLl

5.
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i

within 120 (one hundred twe.n$'daVi of ttre.Situation arising or such

further time as the Develqp'er.may dilo* as pei'fhe situation.

6.4 TITLE DEEDS & OTHER DOCUMENTS: lif

6.4.1 The Owners shall deliver all original records bf rigtrts and title deeds

relating to the Subject Properfy in his gustody'pLrticulars whereof

are mentioned in the sIXTH.SCHED-ULE hereto and hereinafter'

referred to as "the said 
'Dodumenis", to the Developer,

simultaneously with the execution hereof. Upon completion of sale

and transfer of all the Units and/or:'Transferable Areas in the

Building Complex, the Developei'will have the right to obtain the

originals of whatever documents handed over by the Owners to the

Developer's Advocate and any further documents that may be

deposited with the Developer's Advocate during the course of
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development, and to deliver the same to the Association of the j€
Transferees of the New Buildings. (9

6.4.2 The Developer shall be entitled fro

produce, submit, deliver, give copi

said Documents before government

authorities, local authorities, statu

juclicial and quasi-judicial forums

persons and authorities as rnay be re

be entitled to produce and give/deli

or copies and extracts ofand from t

or other financial institutions

frnancelloans/advances to the Dev

Subject Property and also provide in

to any financier giving loans or adva

6,4.3 In the event of the Owners being

Documents in terms of anY covena

in any title deed, the Owrrers shall

Developer to cause the' same to

otherwise generally to produce thd

called upon to in terms bf the cove

POSSESSION:

1 The Owners shall simultaneously with the execution hereof deliver vacant

peaceful possession of the Subject Property to the Developer for the

purpose of development envisaged herein'

7 PLANNING: ' ' r"' r'

7.1 The planning and layout for the development of the Subject Property

including, inter alia, on the aspects mentioned herein below, shall be done

by the DeveloPer:

Q{
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" 6.5

6.5.
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(i) The design, concept and layout of the Building Complex and also of

landscaping, plantation, walkways, drivewa,vs, etc., at the Subject

Property, the number and area of Units, Parking Spaces in one or

more New Buildings and other portions of the Subject Properfy and

the nature of the constructions and developments at the Subject

Property including any underground, ground level or above the

ground developments and constructions;

Club and/or sportin glentertainmentirecreation/health centre, if any

planned, for the Transferees andlor others and the composition,

specifi cations, equipments, installations, serv ic es and facilities

sr (lI -?

YE
+%j#

r{
.r)

E

t
q
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d
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(ii)

au
7.2 The Developer shall be free to plan, commence and continue the 

I
construction and development of the Subject Property or any part thereof in $ 1r*
multiple phases as the Developer may deem fit and proper.

SURVEY. SANCTION AND MODIFICATION OF BUILDING

PLANS: :-.;, , ,

SURVEY AND SOIL TESTING The Developer shall at its own costs

and expenses carry out necessary suryey ald soil testing and other

preparatory works in respect of the Subject Properly'

BUILDING PLANS PREPARATION AND APPROVAL: Upon the

Owners complying with his obligations hereunder,'the Developer shall at
q44

its own cost and expenses from time to time cause to be prepared and

sanctioned ene or more plans for the constructions at the Building

Complex. The Developer may prepare single or rnultiple building plans in

respect of the Development of the Building "Conrpi"* or any partlphase

thereof and to apply for and obtain sanction on a phase wise manner fiom

time to time, if necessary. The Developer shall setrcl a copy of the proposed

Building Plans to the Owners. In case there is any suggestion of the

8.2
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J*20 S^ c'

.+L-'\)
Owners, the Owners shall inform the Develo

days from the receipt of the plans. All poi

between the Owners and the Developer shall

Architect for the Building Complex. Any di

settled by the parties and the decision of t

disagreement would be final and binding upon both the parties.

MODIFICATIONS AND ALTERATIONS: The D.oveloper shall also bo ?
entitled from time to time to cause modifi 

-t ,s

building plans in such manner and to such

deem fit and Proper.

SIGNATURE AND SUBMISSION: ThE

submit and deliver all applications, underta

plans, letters, and other documents and do al

be required by the Developer in conne.ctig

obtaining the sanction of 
,the 

Brjtji?.q;

approvals required to be g'btained by +e

carrying out the Developmenl at the Subject

APPROVALS FOR DEVELOPMENT: T

own name or in the name. of the ownerq ?trly for, and obtain all

permissions, clearances, no objeiction'ceft'ificates' and other approvals

required for carrying out the development at t
{"

those required from Pollution Control Autho

Airport Authorities, Police Authorities, Muni

Statutory Authorities, at its own costs an{

obtained by the Owners under clause 5' l '8 hb

8.4

8.5
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Je {-
s.t osr and expense d}q

construct and build the New Buildin

developments at the Subject Property an

Areas and Installations in accordance wi

and upon due compliance of the Buildi

' same. The Developer shall have the

obligations in respect of all aspects of development and construction.

g.2 GOOD CONSTRUCTION: The Developer shall construct erect and carry ?
out the development at the Subject Prope

manner with good quality of materials an

the THIRD SCHEDULE hereto or eq

Developer shall construct and build the N

the Building Plans and all sanctignabl

thereof and do all acts deeds and things

purposes in compliance with the prouision

' force at the relevant time. ihe- constructio
'i . .'

in compliance of the legal requirements'

g.3 TEAM: The Architect for the"Building

people required for the execution "qf th.

person as may be selected and appointe-

discretion. All porsons employed by the Developer for the purpose of A

construction such as architects, contractors, labourers, care-takers etc., shall

be the persons under the appoin,*:i 
,...

Developer and the Owners shall not in any

their salaries, wages, remuneration etc.lll9ll' sillall\rD, w459J, lvlllLtllvlolrvrr vrw' 
J

whatsoever and shall have no responsibility towards the architect and/or H
H

contractors labourers caretaker etc. or for the compliance of the provisions 
E

of labour laws. payment of wages, payment of P.F., E.S'I' etc., maintenance
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of records of labourers etc. and all the responsibilities in this regard shall be d0r9
of the Developer and the Owners shall be kept protected and harmless I

_vagainst any action, if taken against the owners for non-compliance or ,& +
violation of the said requirements. € 4

\

G

9.4
J

9.5

urILrrrES: The Developer shall be entitled to utilize the existing

available andlor modifu or alter or apply for and obtain new connections of
water, electricity, power, drainage, sewerage and/or other utilities inputs" 

-\and facilities (whether temporary or permanent) froiii all State or Central ?'(7
Government Authorities and statutory or

construction and use of the proposed Compl

COMMON AREAS AND INSTALLA

identifr the Common Areas and Installation

jointly or individually for all or any of the i

the Subject Property as a whole and/or d.iffe

all or some of the Transferees andlor i*n,
9.5.1 The Developer shall provide for the

and Installations on a phase. wise basis providing for -
(i) Passages, pathwdys'and driveways for ingress and egress by

users of the Subjbct Property as develop'# from time to time;

Electricity, drainage and. sewerage.and water connections

with necessary construgtions and. qquipments thereof;

(iii) 
" 

Lifts/staircases/elevators wherever applicable in the New

Buildings;

(iv) Any other area, installation or.facility that the Developer may

provide at the Subject Property: ,.

9.5.2 The Developer subject to compliance of existing laws shall be

entitled to:-

(i) Erect, install and/or operationalize the Common Areas and

Installations in phases and gradually;

)
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(ii) Allow or permit only provisional andlor partial use of any of

the Common Areas and Installations until Completion of

Construction of the Building Complex or until such earlier

time as the Developer may deem fit and proper;

(iiD Change the location, dimension, capacity or arry other

physical or in-built specifications of any Common Areas and

Installations in p}'rases and from time to time to erect, install

or shift any Portion into any new phase or other portions of

the Subject Property; 3'
(iv) Erect temporary or permanent

phases and to remove the s

completion of the later phase a

and proper;

(v) Impose restrictions and conditi

Areas and Installation's;

(vi) Charge,demand, recbiVe'or".-
' ",: '...'r:r

connection with'any Cbr4mofi Areas and Installations;

(vii) Provide for sei2. arate entrances
'1.

Installations foi different groups

AREAS: The carpet area andpuilt-up ateai
i

shall be as per applicable Real Estate Laws
r, + f

Devploper and the super built-up area in res

Transferable Areas in the Building Complex shall be such as be determined

by the Developer.

CALCULATION OF PROPORTIONATE

share in land and in the Common Areas and I

Unit shall be determined by taking the ratio

Unit bears to the total carpet area of all the Units for the time being to H 1-t =t"
contain in the New Buildings Providecl That insofar as proportionate share 1'/

x.g
t
&

9.6

9.7
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in the Common Areas and Installations of individual

concerned the same shall be determined by taking the rati

carpet area of any Unit bears to the total carpet area of all t

concerned building. The parties shall by mutual consent or

law, be entitled to vary the basis of determination of proporti

aforesaid. q
MANAGEIVTENT, coNTROt & AUTHORTTY: with effect .f,rom rhr: € =
date of execution of this Agreement, the Developefrshall h € &

and unobstructed right to administer Building Complex.

hereby agrees and confirms that the Developer shall have all

to carry out the planning and development of the Building

and in all manner with sole and exclusive management,

authority. The Developer may set up site office,

hoardings/boards, bring out brochures and to display the boar

its group companies at the Subject Pi!i'.rty.a.l4-the Building

NAME The name of the:Btrifaing.6C*pto shall b
.:;. J. "' i

Developer may decide. Iiehames of€ach building thereof

decided by the Developeri'1.",' rr*''l , 
'';

:
For all or any of the pu.pbBrs eontained hefeinabove and re

Developer, the Owners shall rgnder all assistdnce and co-operation to the

Developer and sign execute submit and deliv.er at the costs and expenses of

. the Developer all plans, ppecifications, undeitakings. declarations, papers,

documents and authorities as may be lawfully or reasonably required by the

Developer from time to time promptly and without any delay, failing which

the time periods for construction by the Deyelopir rfrUt stand automatically

extended by the periocls of delay on the part of the Owners.

9.9

9.10

{e.J u.r\z
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9.11

9.11.1 TIME FOR CONSTRUCTION: Subj

default in compliance of their obligation

complete the construction of any New Bu

to time within 36(thirfy-six) months of
the Building Plans and registration of th
under the Real Estate Laws. There shall

months beyond the time for construction m

9.11.2 COMPLETION OF CONSTRUCTION:

(i) For the pu{pose of ,,Completion

Building or block thereof shall be

on the Developer causing to be c

per the agreed specifications to

there from by staircase and lift a

temporary or permalent. wat
o-E

connections (if and to thp .oxfent for such constructed - ,9
area) and the issuance.of compl pancy certificate of ffi { E
theArchitectinrespect'thereof;.. . E-3

(ii) The elevation works dnd decoration and bequtifiqation works, relief 5 fi
and land layout wofl.<s, pavem'ents,. . pbrmanent connection. F 5'

relating to the common amenities may be part of the last phase of
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9.12 ADDITIONAL/FURTHER CONSTRUCTION: Upon sanction of the

Building Plans, the Developer shall, if so and as is thereafter

possible/permissible to be caused to be sanctioned and constructed, be

entitled to apply for sanction of additional/further constructions (including

any incremental parking spaces) beyond those sanctioned under the

Building Plans. In case such additional area is sanctioned, the same shall

form parl of the Developer's Allocation. The sanction fee and cost of

sanction of the same and the costs of construction of this additional area A
!

shall be borne and paid by the Developer. cr

l0

10.1 HANDING OVER: The Owners Allocat

as per details in the FOURTH SCHED

handed over by the Developer to the O
:'

Certificate from the Appropriate Authoriti
t.

of the Building Complex is completb. , ,r., , ji . . ,' _, rL

.: The Transfer of the guita ,, a"ryirrex and all Transferable =j =1 

=
fueas therein as forming part df the Dev ;loper's afi";ii", shall be under ffi 3 E

't . O

the control and management parties shall Transfer d 1[d;i
the Transferable Areas formi er's Allocation to the 3 J

*-:

Transferees selected by the D rein the proportionate undivided

shares in the land attributable to the *nr.*.d Transferable areas shall be

Transferred or agreed to be Transf-erred by the Owners in the manner 
=-)

hereinafter provided and the constructed areas and all other rights, title or P
u-!

interest shall be Transferred or agreed to be $o done by the Developer and H

the Owners collectively in the manner hereinafter provided. The Transfer of Ho
the proportionate share in the land shall be completed upon construction of 

?a

the Transferable Areas or at such other time as the Developer may require

cd
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and the consideration for the same and any other right, title or interest there

under transferred by the Owners shall be the allotment to the Owners of the

Owners Allocation.

10.3 MANNER OF TR,ANSFER: The parties agree to the following terms and

conditions in respect of the Transfer:-

10.3.1 Authority of Developer: The Developer shall have the sole and

exclusive rights to conduct the day to duy Transfer of the

Developer's Allocation in respect of the Building Complex and all

Transferable Areas therein but at the rates and subject to the

conditions hereinafter contained.

10.3.2 Rate and Price for Transfer: The rates of booking shall be

finalized by the Developer at its sole discretion.

10.3.3 Publicity and Branding: The Developer shall be entitled to

advertise for Transfer of the Developer's Allocation in the Building

Complex in all media.. The 
.branlding 

in respect of the Building

Complex shall be don'e by the,Eeveloper using its/group name and

brand and those -of the mdrketing agepts and other connected

perSOnS. 
"r.."' .'

. ll.3.AMarketing Agents: The' Dev'eloper may select, appoint or

discontinue the Marketing Agents,:brokers, sub-brokers and other

agents for Transfer of the frarif"raUle Areas in the Developer's

" Allocation at such charges and terms and conditidns as they may

deem fit and proper.

10.3.5 Bookings and Allotments: The Developer shall accept bookings

and make allotrnents, in respect oi;,rj;'' Unit, Parking Space or other

Transferable Areas in the Developer's Allocation in favour of any

tx
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FeTransferees and to cancel revoke or withdraw the same if the
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situation so warrants according to the Developer at t
and prices.

10.3.6 Signature to Agreements and Deeds: The agreem

Transfer deeds or deeds relating to Transfer of the Units, parking * # X
Spaces and other Transferahle Areac in tSpaces and other Transferable Areas in t
shall be executed by the Developer for it
Developer shall sign the concerned agreement anrj deed on behalf of I\-E j
the owners pursuant to the power of attonief to be conferred to it
hereunder or in pursuance hereof.

10'3.7 The Developer shall deliver possession of the Transferable Areas in ?
the Developer's Allocation directly to the Transferees thereof. 

cU

g.
10'4 ADVOCATES: All documents of transfer.or otherrvise shall be such as be aA

drafted by Advocates to be appointed for such p.ulpose by the De

10.s MARKBTING D ADYERTISEMINT cosrs: The ma

publicity with related advertisements ,frafbe done by thpuurrurry wrru fslareu aqverulsemonts slrail be clone by th

own cost.

10.6 INTEREST ETC., TO TR,A.NSFEREES ET'C.: If ANY

. damage or compensation is payable to any Transferee

relating to the Building Complex, otherwise than due to delay or default on i Y f- -JX Z.
the part of the Developer or the owners in compliance of their respective 

ffi 
j E

obligations towards them in accordance with the agreements to be entered 3 5
. with the Transferees, the. same shall b.e payable by t\e Developer. r E UO10.7 LOANS BY TRANSFEREES: The Transferees shall be entitled to take lI

housing loans for the purpose of yqyiring.specific Units and Transferable

Areas in the Developer's Allocation laun

entities granting such loans. The Owners

necessary assistance and sign and deliver s

etc. as be required in this regard by suc

Providecl That there is no monetarv liabili
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interest upon them or any of them nor

Property except the Unit and appurtena

occasioned due to cancellation of the ag

11 FINANCE AND MORTGAGE: The

Developer to obtain loans and financ

Properfy from any Banks andlor the

Banking Financial Companies andlor. R

by mortgaging and charging the sub.ieet property without however creating _,
any financial obligation upon the owners md without creating any charge ?\".1
or lien on the owners Allocation. The Developer shall indemnif! and keep g 

.€_
the Owners fully indemnified against any I

proceeding suffered by the Owners owin

repayment of the amounts and dues 
.agai

Developer. The Owners .agiee frorn'tirn.

confirmation and no objections or other'doc

such mortgage or charge to be created by th

sign necessary loan and other agreements a

bankers or financers in connection with the a, o-uc^wrr vr rul4rlvr/lD rrr r/UllIlgU[IUIf WILII tng a

COMMON PURPOSES: The Owners

Transferees of their respective.'allocations's
L1

E
t

bq

t2

t2.l

pay the amounts" and outgoi4gs .and,cgmpV. wj.ttr the rules, regulatiogrs, g
restrictions and conditions as niay be framed iy the Developer and adopted

for or relating to the Common Purposes in consultation with the Owners.

Furthermore, while dealing with andlor ent

other documents of transfer of their resp

thereof the Owners and the Developer

incoqporate all rules, regulations restrictions

Developer as aforesaid.
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12.2 MAINTENANCE IN-CHARGE: / E
72.2.1The Developer shall upon Completion of Construction of the A t

Building Complex form one or m

Association for the Common purp

its nominee shall be in charge

expressly agreed ancl understood t

nominee be the Maintenance In-

nominees or transferees shall not

rendering any accounts or expl

Further the Developer shall not

responsibility of administration of

(six) months from the Completion

Complex.

12.2.2 Until formation of the Association.

Common Purposes or any u.p".i

Developer shall be free to appoint d

for any activities relating to Comm

and on such terms and conditions as

proper in consultation with the Own

and organizations shall be part ofthe Common Expenses.

12,2,3 Notwithstanding any lbrmation of A

to it, neither the Associatiort nor

Transferee shall be entitled to frame

any condition which may affect any

hereto.

s,
dtIc5
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13 COVENANTS BY THE OWNERS:

13.1 The owners do hereby covenant with the Developer as follows:_

13.1.1 That the Owners hereby covenant that each and every representation

made by the Owners hereinabov e are all true and correct and agree

and covenant to perform each and every representation and covenant

and the failure in such performance or detection of an).

representation as false (partially or wholly) or ineorrect or

misleading shall amount to breach and default of the terms and

conditions of this Agreement by the Owners and all consequences in

respect thereof shall be for and to the account of and borne and paid

by the Owners.

13.1.2 That with effect from the date of execution hereof, the Owners shall

neither deal with, transfer, let out or create any Encumbrance in

respect of the Subject 
,Property 

or any part thereof or any

development to be mado thefeat save bnly to the extent permitted

expressly hereunder.

13.1.3 That the Owners shall not be entitled to assign this Agreement or

any part thereof as from the date hereof.without the prior consent in

writing of the Developer .,

13.1.4 That the Owners shall implement ihe ierms and dqnditions of this

Agreement strictly without any violation and shali adhere to the

. stipulations of time linr"its without any delays or defaults and not do

or permit any act or omission contrary tg the terms and conditions of

Sl

dttq

o-
J
-Ja
CE,
LLI
d
OJ
LU

LL'o
Og

L
J
cr)
CEu,
o-
OJ
Ll-J

LUa
O
E

this Agreement in any manner.

13.1.5 That the Owners shall not cause any interference or hindrance in the

sanction/modification/addition/alteration of Building Plans in terms

hereot, construction and development at the Subject Property by the

Developer andlor Transfer of the Developer's Allocation and not to
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,-l -do any act deed or thing r.vhereby any right of the Developer '-' N

hereunder may be affected. 
C +13'1.6 That for all or any of the purposes contained in this Agreement, the 5 T

owners shall render all assistance and co-operatio, to th";;";;;;; {4
and sign execute submit and deliver at the costs and expenses of the

d

Developer all plans, specifications, undertakings, declarations, 
e _i

papers, documents, and authorities as may be lawfully or reasonably 
v t)

required by the Developer from time

13,1.7 That the Owners shall ensure that

which is detrimental to this Agreeme

conditions of this Agreement and sh

persons deriving right from the Deve

indemnified from and against all I

demands, actions or proceeding that

them or any of them in this regard.

The Owners will bear and pay any tax and

Government, central Government or any other authority or body or

applicable under any law for the time being in force on the owners

Allocation.

covENANTS BY THE DEVELOPIRS: fhe Developer dorh hereby

covenant with the Owners as follows; .:.

13.3.1 That each and. every ;rbpresentation made ry the Developer +

i i,

hereinabove are all true.and;conect and agrees'and covenants to

perform each and every representation.

13.3.2 That the Developer doth hereby ag/ee and covenant with the owners

not to do any act deed or thing whereby any right or obligation of the

owners hereunder may be affected or the owners is prevented from

making or proceeding with the compliance ofthe obligations of the

rb
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Owners hereunder.



33

13'3'3 That the Deveroper sha, imprement the terms a
Agreement strictly without any violation and shall adhere to the Lt
stipulations of time lirnits without any derays r defaults and shall e *
not do or permit any act or omission contra
conditions of this Agreement in any manner.

13.3.4 That the Deveroper shalr be entitred to assign thi
part thereof as f,rom the date hereof without t
writing of the owners but may enter upon urtp or company andlor ,].,

also to 5
. appoint sub-Developer as the DeVeloper may deem fit and proper. g A

However, the obligations of the Developer here

affected thereby.

13.4 GST AND TDS ETC.:

13.4.1The parties shalr respectivery discharge statutory compri
TDS or Income Tax related compriances as weil as Good
in respect of their respective rights, benefits, and obl
arising out of this agreement. As for the Transferabre Ar
contingent Residuar Areas, the Developer shail be sorer

the compliances of collection'and deposit of Goods an

. there be any statutory requirement whioh obliges the o
pay, then the Owners shallcomply with''same.

l3.4,2The owners wi[l bear the cST or any othgr tax ahd imposition levie{ b1,

the State Government, Central Governhent or any'other authority or body
' ..,

or applicable under any Iaw for the time being in force

owners Allocation, if and as appricabre. The Developer w
or any other tax and impositio, levied by the state Gove

Government or any other authority or body or applicable u

the time being in force pertaining to.the Developel,S Allo
applicable.

o/
r'rd.-.,
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14 FORCE MAJEURE: Notwithstanding anything elsewhere to the contrary 1in rhis Agreement, hereto sha, not be considered to b" s n +
-\ttsin performance of ions or be liable for any obrigation G t-

to the extent that t

prevented by the existence of the force

shall remain suspended during the durati
15 POWERS OF ATTORNEY:

15.1 The Owners shall with the execution

register one or more powers of Attorney in favour of .MITRO

DEVELOPERS LLp, represented by An
may be nominated by the Developer

necessary powers and authorities to
Agreement including for preparation/s

Building Plans, construction and develop

for all temporary/permanent utilities ther

the Transferable Areas in the Developer,

other than any portion of the Owners Al
resulting in modification of the agre,bmenj.4?t affects the owners along
with the Developer and arso otherwjie ,nd;irhiq 4greement and agree not
to modify or alter the sanne arid such..Oo*ja,nfrull subsist ar.irrg tfr"
subsistence of this Agreembht. ; -. ' 

j,: i. t:
l5'2 If any" further powers o, iitiio.ities be required 6ylth. Deraeloper at any

time for or relating to the purposes mentioned h,etein, the Owners shall
grant the same to the Developer andlor its, noininees at the latter,s costs and

expenses and agree that the same shall also subsist during the subsistence of
this Agreement.

15'3 AUTHORITY AND ADDITIONAL POWERS: It is understood that to
facilitate the Building Complex, varioris"ctsdglds matters and things not

' herein specified may be'required to be dorie by the Developer for which the

R

tq

cE4i-

o- r-/i{
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o^J
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t

Developer may need the authority of the owners for making or signing of € 6p
various applications and other docurnents rerating to which specific f I
provisions may not have been melrtioned ha,oi,. TL^provisions may not have been menticnecl herein. The
undertakes to do ail such acts deeds matters and thin
reasonably required by the Developer to be done in the
Owners shall execute any such additional power of A
authorisation as may be reasonabry requlred by the Developer for. the
purpose and the owners also undefta re to sign and execute all such e
additional applications and other docu

written request made by the Developer.

15.4 The said power or powers of attorney to b

Developer and/or its nominee/s shall

Agreement and the Owners shall not be e

withorlt the nrinr rxiriffo- ^nnoa6+ ^rrl^^ r-\

Agreement and the Owners shall not be e

without the prior written consent of the D

t6

commencement of construction of the N

and outgoings (including arrears) on account of munici

land tax and other outgoings:T,,.n;":bg.l:-Td paid by

those arising for the period.tlG4eater'und until cpmpletion

in such phase shalr be pd#.ar; paia uy ,i" "rr"roper, provided That .H.f,
upon construction orurry pt u-se bf D'eve,"*r"r, 

", 
in".r*:ect property, all .? s/

- Khajna, taxes and outggings. shall be borne pa.id pnd discharged by the 
+

Transferees and for non-alienated areas by the parties hereto in the Agreed

l7'l The Developer may negotiate with the owners or occupiers of any other

property adjacent to the Subject Propertl, for ineluding the same within the

Subject property on such terms ora ionjiii;;;; the Deveroper may deem

l7
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\, IJJ
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owners * 
"JAllocation. In such event, all benefits arisin 

I
exclusively belong to the Developer.

17.2 INDEMNITY By OWNERS: Ar all times
shall indemnify and agree to keep the Dev
indemnified in respect of gross negli 3ence , (.

otherwise in respect of all actions, pro

or other consequences suffered or incu

due to any representation of the O
misleading and also due to act, om

negligence, non-compliance or violatio

statutory or contractual or under civil o

terms and conditions hereof by the Owne

17,3 INDEMNITY BY DEVELOPER: At
. hereto shall indemnifu and agree to keep

36

Sv

c

t
tq

indemnified in respect of gross negrigence, mismanagement, fraud and
otherwise in respect of all action

or other consequences suffered o

to any representation of the

misleading and also due to any construgiion defect or deficiency on the part
of the Developer*and also gug t3 act, 

Smissi*, d1!llt, breach, accidegt,
negligence, non-compliance 

",gr 
rlj.glation bf any kind or nature, whether

statutory or contractual or una.r "i,?uil oq criminal laws in relation to the
terms and conditions hereof by the Develop-ei.

17.4 srAMP DUTY AND REGISRATTON CHARGES: Ail stamp dury,
registration charges, Iegal expenses and other allied expon

with the registration of this Agreement shall be borne

Developer. , ,'.::'-l . .. -.." '
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17.5 No PARTNERSHIP oR Aop: The owners and the Developer has
entered into this Agreement purely as a contract and nothing contained
herein shall be deemed to be or constr

. Parties in any manner nor shall the pa

Persons (AOP).

17.6 NOT A PRESENT TRANSFER: Nothi

to or shall be construed as a transfer of p

at present in fbvour of the Developer Al7'7 WAIVERS: Failure or delay by either Party to enforce any rights under $ '
5

this Agreement shall not amount to an i rplied waiver of any such right, 3 -&

nor shall in any way affect, diminish or prejudice the right of such parfy to \ Y d
require performance of that provision. A waiver on any occasion shall not N, t#
be deemed to be waiver of the same or a

. on a future occasion.

17.8 ENTIRE AGREEMENT: This Agre

agreement between the Parties and revok

discussions, colrespondence and agreements between the Parties, written,

oral or implied. ' '. 
.

17.g PART UNENFORCEABILIiy, tf *y prol,irion of this Agreement or

the application thereof, t9 Any circumstance shall be found by any couft or

administrative body of; competent jurijibtlur"lJ" u. invalid, void or

unenforce4ble ro any e*tpnt,,'iubh invaiiOity 
", ,ir.rflrceability.shall not

, tl
affect the other provisions of ttli: $er.*m"rt and the remainder of this

. Agreement and the application of such proviiion iJ"i..u-rtance other than

those to which it is held invalid or unenforceable shall not be affected

thereby and each provision of this Agreement shall be valid and enforceable

to the fullest extent permitted. by law. The parties agree, in the

circumstances referred above, fg-.tr;elqll-!?a'sg+i6le endeavors to substitute

any invalid or unenforceable provision with a valid or enf,oreeable

j
)
o

3.
G

A6
Lts-,

qE
-= 1yu) sl t-E-? El! U<
g'5*-
Egl
o- ,J
PJ4

E.
VH
\,FJE

xtr
Y

.{

4

o-

-ta
CE
IIJ
CLo
lr.J

IJJo
Otr



38

provision, which achieves, to the greatest extent possible, the same effect as

would have been achieved by the invalid or unenforceable provision.

{7"10 MODIFICATIONS: No amendment or modification of this Agreement or
any part hereof shall be valid and effective unless it is by an instrument in
writing executed by the Owners and the Developer.

17"11 cusroDY oF ORTGTNAL AGREEMENT: The original shall be

retained by the Developer.

DBFAULTS oF owNERS: In case the owners fails and/or neglects to
make out and maintain a marketable title to the Subject property or any part

thereof or in case the owners fail to comply with any of their obligations -
mentionedinthisAgreementinthemannerorwithintheperiodstipulated<

there for, the Developer shall give a notice, in writing, to the owners giving {
time of 30 (thirry) days to remedy the default or breach and in case the

owners fail to remedy the same within such 30 (thirty) days, the owners

shall be liable to pay interest @ 18% (eighteen percent) per annum on all

the amounts for the time being paid or incu4red by the Developer on any

account relating to th.e Building Comple-x and its development and

Transfer, for the period of deiay'and without affecting the obligation to pay

interest as above, the Developer shall be ehtitled to take any one or more of
the following recourses in a4y priority.or order as the Developer shall deem

fit and proper:- t', 
. . r

18.1.1 To itself try and attempt the cqryrpliance of the obligation under

default, at the cost and expense of the Owners and by paying such

amounts and in such manner and on such terms and conditions as the

Developer may deen'r fit and proper and without being liable to the

owners for the result of:such. attempt' The period taken for such

attempt or the .ornptlun'.e' pursuant to such attempt shall

?\
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automaticaily be added to the Time for construction granted to the
Developer under clause g.l3.l hereto.

18.1.2 To exclude the porlion or portions as may be the subject matter of
such default from being part of the Subject properfy and to continue
the Building complex in the barance portion. In case of any such
exclusion, the Subject property shalr be varied accordingry.

18.1.3 To sue the owners lbr specific performance of,the contract.
l8'l'4 To cancel the contract envisaged herein in respect ol. whole or part

of the Subject property and in such event the consequences of
cancellation as envisaged in crause r 7.3 shalr be foilowed.

18.2 EFFECTS OF THE DEVELOPERS CARRYING OUT THE
OBLTGATTONS oF THE owNERS: In case of the Deveroper
attempting the compliance of the obligation of the Owners under default,
the amounts, costs and expenses paid or incurred by the Developer together
with interest @ lSYo (eighteen percent) per annum thereofshall be the
liability of the owners exclusively and- the Developer shall have a lien on
the Owners'Allocation for such amo[nt:

18.3 coNSEeuENCES oF cANcELlarroN: .tn case the Developer
cancels this Agreement, then nbtwithstanding anything elsewhere to the

contrary contained in this Agreement ttrb following consequences shall
' apply:

" 18.3.1 Any cancellatioru affecting part .of. the Subject proper:ty shall not

affect the continuance of this Agreement in respect of the remaining

parts of the Subject property.

18.3.2 Any Realization received by either party from the Transferees and

required to be refunded owing to cancellation, shall be refunded by

the recipient parties respettivelr" T9 they each shall respectively be

liable for any other clairns of the Transferees.
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18.3.3 The entire amounts on any ac

Developer on the Subject prope

development or otherwise togethe

and damages payable by the Owne

event within 7 (seven) days of bei

become refundable by the Owners t

18.3.4 Nothing contained in the last prece

other rights and remedies of the Developer

-.DEFAULTS By rHE DEVELOpER: In case the owners cornpries with 'A
vand/or is ready and willingto carry out their obligations as stated herein t =and the Developer fails andlor neglects to construct the Building Complex 5 P

within the stipulated period, the Developer

of 6 (six) months for the same and in cas

construct within the grace period in respec

Developer shall pay to the Owners a sum o

Five Thousand) only per month as pre-dete

That in case the delay extends beyond

\

c

t
+

18.4

stipulated date and graceperiod, then the Owirers witi Ue entitled to sue the
,t.

Developer for specific performance'of the contracl andl6r damages.

l8'5 UNILATERAL CANCELLATION: Neither party hereto can unilaterally

cancel or rescind this Agreement at any time unless suc h pafiy is entitled to

" 
do so by express terms of this Agreement contained elsewhere herein upon

default of the other parfy.

18.6 CHOICE OF REMEDIES: It is clarified ttrat the exercise of any one or

more remedy by any pafi shall not be or. constitute a bar for the exercise of
any other remedy by the concerned party at any time. Furtherrnore, the

liabilify of the Owners to pay interest at the rate and in terms of the other

clauses of this Agreement shall continue for the entire dur:rtion until

payment/repaynren[ of, the entire dues irrespective of the exercise ofl the

qcc
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other remedies by the Developer and without affecting the other liabilities
of the Developer hereunder.

N:

Except as contained in clause rg.3 hereto, in case the Subject property

andlor any portion thereof is acquired or is requisitioned by the
Government or any other Body or Authority hereafter but before the
completion of construction of the Building complex or the phase on such

affected portion and issuance of completion certiffcate thereof by the

Architect in respect thereof, then in that

challenge such acquisition. If however, a

inevitable, then the parties shall have the

(i) Either to exclude the portion or portions as may be the subjec, 
- J 6

matter of such acquisition or requisition from being part of the\S E- *
Subject Property and to continue

balance portion. In case of any suc

shall be varied accordingly and the

of the acquisition or requisition of t

to the parties in the Agreed Ratlo; .:,:'

(ii) Or to cancel this Agreement ir i
Consequences of Cancelldtion rr.nli

19.2 The Developer shall have a lLn and fiqst ch'arge on the amount awarded in E E
respect of such acquisition or requisition towards'amounts receivable or 5 U

Frc
recoverable by the Developer in eithei o? * . eventualities contemplated in r:

Clause l8.l above.

19.3 ACQUTSTTTON AND REQUISTTTON

THE BULIDING COMPLEX IN ANY

Properfy or any part thereof is acquired or re

Construction of the Building Complex in res

affected portion, then in that event the resp

q
q

t
G5

G9
t9

19.1



20

42

partieSshalldirectlycontesttheacquisitionorrequisitionproceedingand<

any compensation in respect of the respective areas shall belong to them dc,g
respectively and otherwise proportionately. 

6 d =.(NorICEs: All notices to be served hereunder by any of the parties on the ,+{ C
other shall be deemed to have been served on the 4th d.ay from the date of t{ ;
drspatch of such notice by prepaid registered post with acknowledgement

d{s(i
due at the address of the other party mentioned hereinabove or hereafter dri d,
notified in writing and irrespective of any change of address or return of the

cover sent by registered speed post without

the parties shall be entitled to raise any obje

deemed to have been served as aforesaid. v )

ARBITRATION: AII disputes and differences between the parties hereto S ;#
fegardino the. cnncfrrrcfinna nr infa'^.a*n*i^- ^r ^--.regarding the constructions or interpretation of any o

conditions herein contained or touching these presents an

Property or determination of any Iiability shall be referred t

the same shall be deemed to be a reference within the

Arbitration and conciliation Agt, 1996 or any gther statut

or enactment for the time .b'eing in force. In'connectio

arbitration, the parties have egreed and declared as follows:

2l.l.1The Arbitration Tribunal shall have summary pow

entitled to lay down their orvn pro.cedure. .

2lEl.2 The Arbitration Tribuqal will be at liberty to giye interim orders

and/or directions.

zl.l.3The parties agree to abide by all their directions and/or awards and j* E
not to challenge the same in any rnanner whatsoever or howsoever. ffi $

21.1.4 The seat of the Arbitration shall be at a place withi
)t

Original Jurisdiction of the Hon'bloF.Iigh Court at Cal

*)

2t
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22 JURrsDrcTIoN: only the carcutta High court and those having
territorial jurisdiction over the Subject Property shall have the jurisdiction
to entertain try and determine all actions and proceedings between the
parties hereto rerating to or arising out of or under this Agreement or
connected therewith including the arbitration as provided hereinabove.

SECTTON-rV # SCITEDULES

ALL THAT piece of land admeasuringl2.S decimals(As per land records) and
12'50 Dec'( As per ph1'sical measurement) of Bastu land in L.R plot No. 405
(corresponding to RS plot No. 1021906 corresponding to c.S Dag No. 102) in L. R
Khatians No. 3774, 3775, 3776 and 3777 (formerly in L.R Khatian No. 749 and
corresponding to R.S. Khatian No. 390) and L. R. Khatians No. 3772 and 3773
(formerly in LR Khatian No.60g and corresponding to R.S. Khatian No. 390)
Mouza-Kamarara, J'L. No. 187, Police Station and Registration Office-Medinipur
District-Paschim Medinipur within the local limits of Midnapore Municipality and

in ward No. 09 thereof. and having being dssigned Assessment No.
2310002326103, Old No. J4405,and Holding No: l1l0 therein and delineated in
the Plan annexed hereto dUly shown thereon in RED wash and the same is butted
and bounded as follows:

5
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On the North

On the South

On the East

On the West

: By Two storied'house of Subrata Goswami and Asima

Goswami 
"'

By Two Storied House of parimal Chowdhury

By 23'.3 "Municipal Road

By Three Storied House of Sankar Kundu.
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J

oR HowsoEvER OTHERWISE the same now are or is or heretofore were or -f -was situated butted bounded called known numbered described or distinguished. \5 (ty
THE SI'(-ON IIE NTIT D

1.. Common Areas & Installations at
1.1 Concealed Electrical wiring and fittings

sfaircase, common areas, lobby and lanriin

of two lifts at the Designated Block.

l'2 Electrical installations with main switch and meter and space required q\
therefore in the Building.

1.3 Overhead water tank with water distributi

water tank connecting to the different Units

1.4 Water waste and sewerage evacuation pipe

drains and sewers common to the Building.

2. Common Areas & Installations at the Buil
2.1 Electrical installations and the accessories 

.

Building Complex and the sface required the

2.2 Underground water reservoir, water. 
'bu

distribution pipes to the Overhead water tanks

2.3 Water waste and sewerage.evacuation pipes

FJ .rts
C) r,J{:..1J.

:z

SPECIFICATIONS

Structure: RCC Superstructure. ,.: ..

Internal walls: cement plastering overlaid with plaster-of-paris or AAC
Block Brickwork overlaid with Putty or punned paris.

Doors: Wooden door frame with flush door.

Windows: Sliding Aluminum windows with large panes,
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Flooring:

(D vitrified t,es flooring in riving/dining room and bedrooms.
(ii) Ceramic anti skit tiles in barhrooms.

Balcony:

(i) Decorative MS railings up ro 3 Feet Height.
(ii) Provision for fulr barcony gri, (as per design approved

developer) at extra cost.

(iii) Anti-skid Ceramic Floor Tiles.

Kitchen:

(i) Granite top platform with stainless steel sink.
(ii) Ceramic tiles dado above platform.

Toilets:

()\

^lJ
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(i)

(iD

(ii i)

Ceramic wall tiles up to door height.

Stainless steel Cp fittings.

Western style WC in all bathrooms.
a 'i"'"

one residential flat (2BHK) admeasuri ng 750 square feet super built
up in the proposed Building comprex to the Ms. Samadrita pal in the
Sasanka Sekhar pal Group.

one residential flat (2BirK) achrieasuri ng 750 square feet super built
up in the Building complex to the Mriganka sekhar pal Group.
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3' A sum of Rs' r,25,00,000i- (Rupees one crore Twenty Five Lakh
lac) payable as follows:-

A. Sasanka Sekhar pal Group: 1

Out of the aforesaid sum of Rs. 62,50, 0O0l_; a su

hv fhe I-)erreln^.r af flra ri*^ ^f ^-.^^--a:^,- r ,1 .by the Developer at the time of execution of this ueveropment Agreement and
each party of the Sasanka Sekhar Pal group shall be entitled to get a sum of Rs.
2,08,3331- out of the said sum.

Balance Amount of Rs 78,75,0001- (divided to each 3 above party of the Sasanka Q1('
Sekhar Pal group in equal share) will be paid on 6th month after the date of n

5sanction of the Building plans and next amou

each 3 above party ofthe Sasanka Sekhar pal

lzth month after the date of sauction of t
amount Rs.18,75,000/- will be paid after

Developer's allocation within stipulated time

Each disbursemenr by the Oe;,dJ9g1 for the

divided equally between the above, hoted three

given tp Samadrita Pal of the Sasank'a Sgkhlt,pal Group,. , {

B. Mriganka Sekhar pal Group: ' o- eE

Arati Pal Rs.31,25,0001-

Anirban Pal Rs.31,25,000i-

Total Rs.62,50,000/:

tr
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Out of the aforesaid sum of Rs. 62,50,0001_ ; a sum of Rs 6,25,0001_ shall be paid
by tlLe Developer at the time of execution of this Developrnent Agreement and
each party of the Mriganka Sekhar Pal group shall be entitled to a sum of Rs.
3,12,5001- out of the said sum.

Balance Amount of Rs 19,75,000r-, (divided equally to each 2 above party of the
Mriganka Sekhar Pal group ) will be paid on 6th month after the date of sanction
of the Building Plans and next amount Rs 18,75,000/- (divided equally to each 2

above parly of the Mriganka Sekhar Pal group) will be paid on l2th month after
the date of sanction of the Building Plans and next balance amount Rs.1g,75,000/-

will be paid after completion of sale in respect of Developer's allocation within
stipulated time period of 36 months. Each disbursement by the Developer for the

Mriganka Sekhar pal Group shall be divided equally between the above rwo
parties and one 2BHK flat will be given to Mriganka Sekhar pal Group. The
owners allocated flats will be specified after getting sanctioned building plan from
the Municipality mutually.

** One 2 BHK Flat will be given to M.riganka Sekhar Pal Group in nearby

Projected area for living purpose till their alloc'ated residential flat handover to
Mriganka Sekhar Pal Group. The required rent will be paid by said developer , the

rented Flat or House will be searched or amanged by Mriganka Sekhar pal Group

or Developer mutually

THE FIF'TH SCTTNbULEABOVE REFERRED TO: t

(cHArN OF TrTLE)

A. At all material times Raja Amarendra Lal Khan son of Raja Debendralal

. Khan was absolutely entitled to hold and occupy as tenure holderl l acres

53 decimals of land comprised in CS Dag No. 102 situate and lying at

Mouza Kamarara, Police Station and.P,iii#n4 |4idnapore, in the district of
Midnapore and within the local limits of the Midnapore Municipality, J. L.
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;GS

-\No. 187, Revenue Survey No. 6937 and recorded in Khatian (Sattwa)No. \s
225(hereinafter referred to as the saic{ 'femure land') up

revenue to the superior randrord Sri Braja Kishore De Sa

Deity sree Sree Lakshmi Baraha Jew Thakur having i
from his father the said Raja Debendraial Khan who in
the said tenure from his father Raia Naren draLalKhan.

B' while having been in possession per hls own right to remain in possession

of the said tenure land and adverse to all rival claims thereto the said Raja ?
Amarendra Lal Khan sold and conveyed unto and in favour of Sasank" B --
Sekhar Pal and Mriganka Sekhar Pal both sons of Fakir Chandra pal by " 

g E
Bengali Kobala, executed on 6,h August, 1954,12 decim

the said tenure land at and for the consideration mentioned

Bengali Kobala was registered onr2th August,1954 in t
Sub-Registrar Midnapore and recorded in Book No. I, V
pages 138 to 140 and numbered as O.e.e.d No 4993 of 1954;

C. Upon the promulgation of thb Wgst Bengai Fstates Acquis
.!.'-

final framing and publication of the Rdcord of Rights under Sub-section (2)

of Section 44 of the West Bengal Estafes AcqUisition Act, 1953 the names

of the said Sri Sasanka. sekhar pal and sri .Mriganka Sekhar pal were

recorded as 'Dakhalkar' in respect of the said.portion of the tenure land

sold and transferred unto them'by'the said.Raja Amarendra Lal Khan under

the superior landlord Sri Braja Kishore.De-$arkar, sebait of the Deify sree

Sree Lakshmi Baraha Jew Thakur. In the said R.S Record of Rights as

finally published the area of land under occupation of the said Sri Sasanka

Sekhar Pal and Sri Mriganka Sekhar Pal rvas recorded as 17 decimals and

as being comprised in R.S Plot No. 1021906 in'Mouza- Kamarara, police

station and Pargana Midnapore, in tn. airtri., of Midnapore, J. L. No. lg7,

Revenue Survey No. 6937 and recorded irr R.S Khatian No. 390.
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D. Subsequently upon completion of LR Survey the said land was recorded as

being comprised in I-R Plots No. 405 in place of R.S plot No. 1021906 arxtr' recorded in LR Khatians No. 749 (Sasanka Sekhar pal) and 60g (Mriganka

Sekhar Pal)' It was further stated that the total quantum of the land

measuring area of 12'80 Dec. was recorded by the settlement office in

respect of L.R Plot No"405 against their khatians.

E. The said Sasanka Sekhar Fal and Mriganka Sekhar Pal therefore beearno

well and truly entitled to and otherwise well and suffi'biently entitled to tlie

subject Properfy bei,g ALL THAT thel2.8 decimals of Bastu land in

L.R. Plot No- 405 (corresponding to RS Plot No. 1021906 corresponding to

cs Dag No. 102) in L. R. Khatians No. 3774, 3775, 3776 and 3771

(formerly in LR Khatian No. 749 and coresponding to R.S. Khatian

No.390) and L. R. Khatians No. 3772.and 3773 (formerly in LR Khatian

No. 608 and corresponding to R.S. J<frati.an N'o.390) Mouza - Karnarara,

J.L. No. 187, Police Station and Registration'Office Medinipur District

Paschim Medinipur withinlthe local limits of Midnapore Municipality and

in ward No. 09 thereof :and having been assigned Assessment No.

2310002326103, Old No. 14405; and Holding No- 1110.

F. while being seized and possessei of the 
-subject 

Property more fully

described in the Irirst Schedule hereof, the said Sasanka Sekhar Pal died

intestate on l2'r'April, 2021 leaving behind hirn surviving his four married

dapghters Sharmistha Pal, Sanjukta Pal Monclal, Sanghamitra Ghosal and

Samadrita Pal as his only heirs and legal representatives in terms of the

Hindu Succession Act, 1956 his wife Smt. Arati Pal having predeceased

him on 7'h July,20lg.

G. Mriganka Sekhar I'al also diejd intestate on lgth April, 2021 leaving behincl

him surviving his widow Smt. Arati Pal and his son Anirban Pal as his only

heirs and legal representatives in terms of the Hindu Succession Act, 1955.
i

ad

(

t
Fq

[.t

-J LIti.- z(n F-tr dtr
H dfl
=:Jqqq3

="qsd

IE,,urdz
S,FJEstr/0

{

3

a-
J
-)
C')
ccllt
o-oJ
LU

IJJa
,-t.



50

H. The owners are thus now absolutely seized and possessed of the Subject
Property and have mutated accordingry their names in the record of rights
in respect of the said land and the respective holding of each individual
owner is recorded in Khatians No. 3772 (Arati pal), 3773 (Anirban par),

377 4 (Samadrita pal), 377 5 (Sanjukta pal Monda l), 377 6 (Sharmistha pal)
and 3777 (Sanghamitra Ghosal)i.e the present Land owners and they are
enjoying jointly the schedule properties by paying K[ajnas and municipar
taxes against receipts.

IN WITNESS WHEREOF the parties hereto have hereunto set and
subscribed their respective hands and seals the day month and year first above
written.
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(Pradip sen). M/s. Medini Infotech, old LIC Mgre; Midnapore.

This Agreement contained in 5l pageq including one Stamp paper. And
:

5Odemy paper Three extra pages.for'Finger prints of owners and' 
Developers. This page'Treated as one part of this ileed. i
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